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Digests of Recent Opinions 


(IDEN CE—RES GESTA E—, ent 
WORKMENS COMPENSA- 
-Statement by employee 
ause of injury properly 
ed as part of res gestae 
facts present which in- 
that it was made with- 
ninutes of injury, while 
prostrate and 





-Held, facts established 
on stairs as probable 
e probable hypothesis of 


ne pay properly exclud- 
basis for compensation 
here overtime was 
teed by any agreement. 
nee of interest on temp- 
disability payments 





Appellate Div. At 
state Management 
—Louis G. Morten 








iployer appeals 














x “Whats the matt 
d he had slipped 


> building superienten 





ffered a fracture of 





that when he spoke t 
replied “I am 


as also testimony 


he job daily, and had 
n known to experience 





le to a dizzy spell 
a compensible 





lax’s statement 





hing all the facts an 
mind the physical con- 
egony in which deced- in the Hotel Benjamin Franklin. 


Judges, Lawyers Institute 
and Rutgers Join in 





ae 


Preliminary Report of the Administrative Director 
of the Courts 


9 


was discovered, the conclu- Fail Courses TO THE HONORABLE THE E ay , 
sion is reached that the state- aE . an filing of the last brief. As i 
ment was spéntaneously made. Chief Justice Vanderbilt will | CHIEF JUSTICE AND THE AS- | the prior three years all mat- 
before time for reflection and /|iMtroduce urse in Recent De- | SOCIATE JUSTICES OF ba ters readv for argument had 
was properly admitted as part velopmen the Law given by SUPREME COURT OF NE been heard and decided when 
of the res gestae. ; the New Jersey Institute for| JERSEY: the Court rose for the summer 


Practicing Lawyers beginning 


On all the facts, the probable 


vp ct * 99 1959 he cour rj 
or more probable hypothesis is. October 29, L902 The course will 
be given by eht justices and 


as found below, that Max slipped 
while descending the stairs. 





judges of the State and will treat 





I am submitting herewith* my recess at the end of June. 
preliminarv report on the opera- 
tions of the Courts of New Jer- 
sey during the period from Sept- 


During the first year of opera- 
tions under the new judicial sys- 
tem the Court heard and decid- 


The widow claims the court | f recent cases that have affect-|ember 1, 1951 to June 30, 1952. d 203 io uid 
erred in nsing Max’s base pay|4 or changed the substantive/ This report covers all but the|®® 205 avpeals arising for the 
without overtime as the basis for /2W Of the of New Jersey./two summer months of the | ™0St part out of the former sys- 
Justices Jacobs and Brennan) fourth court year under the re- tem and coming before the Court 


the compensation rate. There 
was no testimony that overtime 
was guaranteed. The court be- 
low therefore properly computed 


reund, Francis, Fu- 
ttino and Gold- 
urers. The ob- 


and Judge2s F 
lop, Proctor 
mann are 





S 





he lect 
1 Cl 





compensation as it did. ail of ne Cann ee 
The widow further claims the|*@Wyers to modernize and make 
court should have allowed in-|Current their knowledge of the 
terest on the temporary disabili- law. The subjects covered will be 
¢ : > S¢xy anions } lauy = law 
ty payments awarded which had |@@uity, Sen: ee landlord 
not been paid. The allowance of @Nd tenan ts, administrative 
interest is for the court’s dis- law, New Jersey constitutional 
cretion. There was no proof that /aW, matrimonial and domestic 
the employer delayed the trial relations ind 1 developments 
in any way. Justice does not de-| #9 Droceaure 
mand that interest be here al-| The Institute is also offering 
lowed. a course in Evidence to be given 
The other matters objected to, DY Professor Lewis Tyree of the 


relating to counsel fees etc, were Rutgers S Law. This will 





all within the discretion of the be 4 refresher course in evidence 
court and no abuse is shown. [fOr the experienced general or 
Affirmed trial prac*i e} 
Sie es A Practice Course will be given 
Tweed Reelected for clerks, te tudents and new- 
Pp id + of Nati | ly admitted wyers, the objec- 
resicen o ariona tive of whi to augment the 
Legal Aid Ass'n clerkship he law school by 
———— introducin I clerks to the 
Harrison Tweed was reelected practical blems which are so 
president of the National Legal difficult early practice. The 
Aid Association at the thirtieth emphasis course will be 
annual national legal aid con- wholly pra analyzing step 
ference held at the Sir Francis by step th things which must 
Drake Hotel in San Francisco, be done, ler or avoided 
Calif. in the pro ervice of a client. 
The vice presidents elected In Jersey Ci the Institute 
were: Robert G. Storey, of Dal- Will offer 1al General and 
las, Tex., president-elect of the Trial Pra Course for the 
American Bar Association; Ray- benefit of Hudson County 
nor M. Gardiner, general counsel Bar. Subj vered will be 





of the Boston Legal Aid Society; © T 9S S-examinat discovery 
Orison S. Marden, of White & Collective workmens’ 
Case, chairman of the American COmpensatl natrimonial mat- 
Bar Association standing Com- ‘€Frs, secure ransactions and 
mittee on Legal Aid Work, and eState Dianning 

Reginald Heber Smith, of Bos-| In orde: p pace with the 
en, director of the Survey of) needs of practicing lawyer 
Legal Profession sponsored, under current conditions the In- 


Graduate Facul- 
ers School of Law 
make avail- 


stitute and 
ty of the Rut 
have combine 


jointly by the American Bar As- 
sociation :.nd the Carnegie Corp- 


oration. to 


Winthrop W. Aldrich, chair-| able to interested and alert prac- 
man of the board of the Chase} titioners ypportunity to in- 
National Bank of the City of New/crease their professional skill, 
York, was clected treasurer, and| widen the scope of their activi- 
Emery A. Brownell, of Rochester,/ ties and engage in stimulating 


‘ussions with fel- 
bench and 


professional 
low members 
bar. 

Morris M 


N. Y., was elected secretary and 
executive cirector. 


State Dept. Seeks 


the 





Schnitzer of Newark 





as of right. In the ensuing years 
the limitations imposed upon the 
right of appeal by the Constitu- 
tion took effect and of the ap- 
peals heard in 1949-50 only 38 
were before the Court as of right 
and in 1959-51 only 20. Neverthe- 
less. in 1949-50, by granting 25 
petitions filed for certification 
and by certifying 88 appeals on 
its own motion, a total of 151 
appeals were before the Court 
for consideration. In 1950-51, in 
addition *o the 20 appeals as of 
right, 31 petitions for certifica- 
tion were granted and 97 appeals 
certified on the motion of the 
Court. bringing a total of 148 ap- 
peals to the Court for argument 
and decision. This year, 17, or 
12%, of the appeals reached the 
Court bv right. 49. or 33%, by 
petition for certification granted 
and 81. 55%, bv certification 
cn the Court’s motion for a total 
of 147 appeals heard and deter- 


organized system. 


THE SUPREME COURT 

Disposition of Causes 
The Supreme Court has con- 
tinued to keep completely cur- 
rent in its calendar, all appeals 
taken to it as of right, or on 
petition for certification granted, 
having been brought on for ar- 
gument within ten days of the 





Conference on 
Arbitration 


A one-day conference ‘to ex- 
plore the ways of improving the 
process of arbitration as a means 
cf cutting industrial strife to an 
irreducible minimum” will be 
held at Rutgers University, New 
Brunswick, N.J., on October 16. 
Joint sponsors of the Conference 
are the New Jersey Board of 
Mediation, the New Jersey Bar 


or 


Lae E ine additic ye appeals 
Association, the AAA and the ae pp tate taping nh oe 
Rutgers Institute of Manage- vente : 4 a > en . He . Pe 

arty. three yt t 
ment and Labor Relations. ‘ panini ° 


Court and five by consent. Thus 
during the period covered by this 
revort 169 appeals were disposed 
of by the Supreme Court. 


High points of interest on the 
Ccnference agenda are the ad- 
dress of Labor Arbitrator David 
L. Cole on “Arbitration of 
Wages,” which will be discussed 
by attorneys M. Herbert Syme 
and Burton A. Zorn, and a paper 
by attorney James Fagan of Gil- 
hooly, Yauch and Fagan on the 
status of the Arbitration Law in 
New Jersey. 


+ 


L P 
Proceedings brought before 


the Court in discivlinary mat- 
ters have added to the work load. 
This vear 21 proccedines reach- 
ed the Court and opinions were 
filed in 9. Last vear 19 proceed- 
ings were considered and opin- 
ions filed in 3. 


Welcoming addresses will be de- The burden of the Goats 
‘ , : 1e irden > yurt 
livered by AAA President Arthu! Papen aa a tw volition Gl 
OS FSi dc CWiskctae| WORK imines y vetitior 
C. Croft and Dr. Lewis Webster ae alle ie 
certification has increased 


Jones, President of Rutgers Uni- 


charnly + Q is nie 5 2 
versity. State Senator Alfred C. harply. In 1948-49 only 15 peti 


Clapp, Dean of the Rutgers Uni- (OS Were a a 1989-30 the 
versity School of Law, will ad- “ure rose to 73, of which 35 
dress the luncheon at University barier-sod allowed: in 1950-51 the 
Commons. petitions totaled 91, of which 40 
were allowed; and for the cur- 
The planning committee, rent 1951-452 period 86 pctitions 
headed by Professor Hamilton were filed and 40 of these were 
Stillwell, Chairman of the In- allowed. 


stitute’s Public Program, includ- 
ed: J. Noble Braden, AAA; Helen 
Carmondy, State Director, CWA- 
CIO: Thomas Q. Gilson and Ir- 
vine L. H. Kerrison, of Rutgers; 


Of the 10 appeals certified in 
1948-49 only seven were to re- 
view directly determinations of 
the trial courts or administrative 


Personnel far Home or is the Director of the Institute Allan Weisenfeld.: Secretary, New agencies before hearing in the 

: $i Copies of Brochure are Jersey State Board of Mediation; Appellate Division a 1949-50 of 

r) oe 9) 2ort 20 «wy > + 

Foreign Offices currently the mail to every John Yauch, New Jersey Bar As- 113 appeals certified 88 were to 

The United States D tment | /#Wyer in this State. Information sociation; Harold J. McCormack, Teview directly determinations of 

ne a tates epartmen concernin‘ courses can be A & M Karagheusian Inc.: the trial courts or administrative 

of State’s personnel representa-| “7, ~. 3 gee weighs perenne test =. agencies. In 1950-51 th ber 

tives will be in Philadelphia|C?tained f the New Jersey Louis P. Marciante, New Jersey, 42encies. In 1yoU-o1 the number 

lives will be in Hiadelpnla | rastitute for Practicins vers | Federatio .9- Of certified appeals from the trial 

pias ‘ed = ae Institute for Practicing Lawyers Federation of Labor, and Leo- a ¢ t 

through September 27th, at the! —, . aca aera : ia : ; level increased to 97 out of the 
peg pee - . . iat 1180 Raymond Boulevard, nard Johnson, New Jersey Manu- n asead Uf AU Ol 

Hotel Benjamin Franklin to in-|\ Wo 9) Ne ae Ee . total of 128 certified and this 

EN Bae ae ' ~_| Newark 2, New Jersey. facturers Association Lote 2 ed an s 

terview persons for future as-|" ~~ 2. See vear 96 out of 130 were thus 

signment in Washington, D. C. oa 64 ° hear “a ious, caemnta 

, ’ . . ard. By the liberal exercise 

or in one of this country’s 300 Philadelphia Bar Association Wins A.B.A. of the power to certifv appeals 

embassies, legations and consu- Award of Merit the Court has lichtened the 

lates throughout the world. calendar of appeals to the Ap- 


The personnel officers are de- 
sirous of interviewing young men 


ia Bar Associa- 
Award of Merit 


The Phila 
tion won 













and women for rositions as! of the American Bar Association 
stenographers, typists, code for the mo ‘outstanding and 
and international Morse} constructi vork” during the 
operators for service in! past year am local bar asso- 





shington, D. C., or throughout ciations in 1unities of 106,- 





the world For duty in Washing-|000 or more population. 

on, candidates must be at least The award, one of the most 
18 years of age; for overseas’ sought after honors conferred by 
positions the age limits are 21 to’ the Nation’s legal profession, was 


presented to Chancellor Bernard 








Jack Snyder and,his staff G. Segal as highlight of the 

] interview at the Hotel Ben- annual convention of the Amer- 
amin Franklin from 10 a.m. to ican Bar Association meeting in 
6 p.m. each week day, 9:30 to 12 San Francisco. It marked the 
noon on Saturday. Candidates first time since the award was 
may come directly to the office established that it had gone to 


Philadelphia 


Grauman Marks, former pres- 
ident of the Cincinnati Bar As- 
sociation, made the award on 
behalf of the American Bar As- 
sociation. Mr. Marks stated that 
the Philadephia Bar Association 
had the best and most well 
rounded program of activiies of 
any bar association in the coun- 
try and that it had taken the 
longest step forward during the 
current year. 


pellate Division. 


Decisions were handed down 
by the Court promptly after ar- 
gument, the average time from 
date of argument to date of de- 
cision being 31 days (median 24 
days). This is com able with 
the averaze of 33 days in 1950-51, 
31 davs in 1949-50 and 27 days 
in 1948-49. By way of compari- 
son, of the 135 appeals decided 
by the Court of Errors and Ap- 


par 
val 





Honorable mention awards : &* : 
were given to the Toledo Bar As- peals in 1946-47 the average time 
sociation, Savannah. Ga. and fem argument to decision was 
Chicago, tll., associations. Award | 
for the best State Bar Associa- (Continued on page 6, col. 1) 


tion was presented to the Texas 
Bar Association. 
























































































































Page Two 


NEW JERSEY LAW JOURNAL, THURSDAY, SEPTEMBER 25, 1952 


75 -N. J. L. J. Index Page »», 











DIGESTS OF RECENT OPINIONS 





DISABILITY COMPENS A- 


TION—Disability benefits may | 


be legally claimed only for a 
period during which the em- 


ployee is under the care of a| 


legally licensed physician. 
—Provision in policy that notice 

must be given within 30 days 
of “commencement of first 
loss for which benefits may be 
claimed” is met where notice 
is given within 30 days of the 
time when the employee first 
came under the care of a phy- 
sician, though the disability 
began earlier. 

Digested from an opinion by 
Jayne. S. J. A. D. rendered Sept- 
ember 15, 1952. Appellate Div. 
Carbone v Atlantic. For appel- 
lants—Harry Miller. For respon- 
dent—Wiliiam C. Nowels, Dep. 


Atty. Gen (Theodore D. Parsons, 
Atty Gen.) 
Defendants request a review 


of the determination of the Un- 
employment Compensation Div- 


{sion, pursuant to Rule 3:81-8, 
awarding disability benefits to! 
plaintiff. 








Save or 
invest 


profitably 


23% 


latest rate 
per annum 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transections may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOBAWK 


SAVINGS and Loan Assn. 
40 COMMERC® ST., NEWARK 2, N. J. 
| Mitchell 2-3650 








Philip Klein, President 


~ 





od 


‘>, 
| Plaintiff terminated his em- 
ployment on June 27, 1950. He 


received his first care and treat- 
ment thereafter by “a legally 
licensed physician on August 2, 
1950. He filed his claim for bene- 
fits cn August 30 seeking bene- 
its for a period beginning Aug- 
ust 2, 1959. The appellants, the 
employer and its private carrier, | 


contend the claim was not filed 
in time. 
Held: The Temporary Disa- 


bility Benefits Law is to be liber- 
ally construed. The statute pro- 
tnat no benefits shall be 
“i(b) for any period during 
claimant is not under 
the care of a legally licensed 
physician” (R.S. 43:21-39). The 
statute permits an employer to 
| provide a private plan or insur- 
ance but such plan may not be 
more restrictive as to benefits 
than the State plan. 


vides 
paid 
which a 


Defendant’s plan or insurance 
policy provides that benefits are 
|payable to employees while in- 
,sured thereunder provided he 
|“requires the regular care and 
jattendance of a legally qualified 
| physician ’ and that notice 
lof injury on which a claim may 
lbe based must be given “within 
| 30 days of the date of commen- 
|cement of the the first loss for 
'which benefits arising out 
each such injury or sickness may 
be claimed”. 


~~: 
Ol 


| Under the State Plan, and 
| similarly under the policy here 
involved, disability benefits could 
| only be claimed for the period 
|during which the employee is 
| under the care of a legally lic- 
'ensed physician. This period be- 
lgan on August 2. The hearing 
lofficers therefore properly con- 
cluded that the for which 
lbenefits arising out of” the al-| 
lleged sickness might be legally: 
| claimed commenced on August 2 
land that therefore the notice 
leiven on August 30 was within | 





“loss 


time. 


Affirmed. 
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WILLS—The burden of estab- 
lishing lack of testamentary 
capacity is on him who asserts 
it. 

—A will may be shockingly un- 
natural but if it is properly 
executed and the product of a 
sound mind, the courts must 
uphold it. 

—Held, finding that will disin- 
heriting wife was based on in- 
sane delusion of wife's infideli- 
ty and hence product of un- 
seund mind not sufficientiy 
supported by evidence. 

WILLS — ESTATES — Where 
caveat .s filed attacking pro- 
posed will as product of un- 
sound mind and no offer of 
prior wiil is made, it is error 
to allow probate of earlier will. 
Digested from an opinion by 

Grimshaw, J.S.C. rendered Sept. 

12, 1952. Appellate Div. In re Es- 

tate of Hoover. For appellant— 

Thomas L. Smith ‘Parsons, Lab- 

recque, Canzona & Combs attys; 

Birdsall & Madigan of counsel). 

For respondents — Roberts V. 

Carton (Durand, Ivins & Car- 

ton, attys.). 

The proponents of the pur- 
ported last will of Louis C. Hoov- 
er, dated July 31, 1950 appeal 
from an order denying probate 
that will and admitting to 
prcbate an earlier will dated Dec. 
22, 1949. 

The 1950 will was properly ex- 
ecuted. Its y attack- 
ed and piobate dissallowed on 
the ground test was under 
an insane de:usion concerning 
his wife’s fidelity which rendered 
him unabie to comprehend her 
as a natural object of his bounty. 

Hoover and his wife had both 
been previously ‘ied. Hoover 
had } > marriage, 
the appellant. The wife had sev- 
eral children and grandchildren 
The marriage was a stormy one 
Yn several occasions Mrs. Hoov- 


ol 








was 


Vaistil 


ator 





ne son by 








er left the home. The claim of an 
insane delusion was based on 
testimony by Mrs. Hcover that 
on two when 


occasions in 1949 
she went out Hoover followed her 
and accused her of infidelity, and 
on testimony by an acquaintance 
hat Hoover had made a similar 
remark her about his wife. 
Following a quarrel in Nov. 
1949 Hoover executed a will dis- 
inheriting his wife. In Dec. 1949 
he destroyed that will and ex- 
ecuted the will here admitted to 
probate, in which Mrs. Hoover 
shares in the estate. On July 29 
1950 there was a Violent quarrel 
and Mrs. Hoover left the house 
and was not seen again by testa- 
tor before his death. On July 31, 


to 


1950 Hoover. by appointment, 
discussed the making of a new 
will with his attorney at the 


attorney's office and directed in- 


clusion of the 6th paragraph 
which excluded the wife from 
any part of the estate beyond 
what she is entitled to by law. 
Later that day, the attorney 


called at Mr. Hoover's home with 
the new will. Hoover read it over 












privately and then executed it. 

Held: There was no basis for 
admitting the 1949 will to pro- 
bate. The petiticn for probate 
referred only to the 1950 will 
and the caveat made no men- 
tion of the offer of an earlier 
will. 

The burden of proving lack of 
testamentary capacity is upon 
the one who asserts it. A will 
may be shocl - unnatural, 
but if it was properly made and 


of a sound mind, the 
bound to uphold it. 


the produc 


courts are 








ad 
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A.B.A. Group Seeks Curb on Executive 


Agreements 
At the opening session of the above proposed ame 


seventy-fifth annual meeting of 
the American Bar Association in 


San Francisco on Monday, the 
Committee on Peace and Law 
proposed in its repurt that the 
United States Constitution be 
amended to meet “growing ex- 
ecutive usurpation” in dealings 
with foreign nations. 

The use of executive agree- 
ments instead of treaties was a 


matter of public record, the com- 
mittee asserted. Agreements 
made by the chief executive do 
not require approval by the Sen- 
ate as do treaties. 

Alfred J. Schweppe. of Seattle, 
chairman of the seven-member 
committee, voiced the hope that 
the proposed amendment would 
be approved by the House of 
Delegates and recommended to 
Congress for consideration. 

Text 
proposed 
follows: 

“Executive agreements shall 
not be made in lieu of treaties. 
Congress shall have power to en- 
force this provision by appro- 
priate legislation. Nothing here- 
in shall be construed to restrict 
the existing power of Congress 
to regulat2 executive agreements 
under the provisions of the Con- 


tinn 


of Proposal 
The amendment 


reads 


a> 


President's Address 
Howard L. Barkdull, of Cleve- 
land, retiring president of the A 
BA. praised the leadership of the 
bar in the field of international 
relations as exemplified by the 





testimony which the 
delusion is based leaves 
the impression that the charges 


on 


result of venom rather than 
belief in their truth and they are 
not proof of an insane delusion. 


The testimony of the witness- 
es as to the circumstances of 
e execution of the 1950 will 





»s that Hoover was then 
i mind and not emotion- 
sturbed. Physicians testi- 
fing agreed his mind was lucid 
i none ventured the opinion 
he was lacking in mental capaci- 










The evidence fails to support 
the order appealed. Rule 1:2-20 
‘(a)’; Rule 4:2-6. The 1950 will was 
valid and should have been ad- 
mitted to probate. 

Reversed and remanded. 


the Feder21 Constituti 


so-called Treaty Ame: 






the Constitution prop 
House of Delegates of 
ciation at its meetin 
ruary. 

Mr. Barkdull also 3; 
attitude of 
legal profession. He cl 
not as ““nfavorable 
persons have tried t 
certainly not of a cha 
ficiently adverse to 
public relations 
self-praise by the org 
with the objective of 
merits of the legal pr 
the people. I submit 
“that in the long rur 
effective way for the 
of the law to improv 
tions witn the 
bring out a more fai 
titude toward the lav 
part of the people is 
ing such an opinion 
of conduct and perfor 






“I am sometimes 
Barkdull continued, 
there is a relationsh 


public relations and t! 
income. Will the in 
in the public relati 
profession result in 

in earnin2s? Conside 
licity has been given 
ures released by the I 
of Commerce showin 
average income \ 
tors last year was $12 
as the figure in the 


net 


19 - 


lawyer is $9,375, apy 
25 percen: less. The 
come of the two eri 
doubtedly influenced 


factors, including the 1 


ply and demand, but \ 
the question as to 

of public relations or 
have replied that su 
tionship coes indeed 


fact cannot be over] 
the American Medic: 
tion devotes to publi 
an amount between 
and $2.000,000 a year. 
the ABA the figure is 


the public comes to a 
derstandirg of the 
tion of the lawyer 
in the community, 
of the layman on the 
increase, and the n 
the legal profession wi 
upon to perform an 
number or services 

within the field of the 


an 


the public t 


can 


publi 











omy, 
$250. 








SS - mepaa 





ney. 


w= er Member—A 


executor is to retain, for legal 


vices required in administering 


wrk Clegring House 
Kemoer Federal Depostt Insurance Corporation 


The salary of this bank's 
president was set at $300 a 
—but on his own recomme 
tion, and for the sake of « 


this was later reduce 


A FIXED POLICY 


The National State Bank’s pclicy as 


ser- 


the 


estate, the testator’s personal attcr- 
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THE NEW SECESSION 


, Study of the Legal Right of without its consent, being de- 


4 United States to Withdraw 


»m the United Nations— 


yard Newcomb Morse* 


‘ 
ry 
hh 





- are a great many sec- 
son in America today, but 
sy do nut advocate the seces- 

ne or more states from 
United States; rather, they 





the secession of the 








rejted States from the Unitec 

ns Organization. Ninety 
years after the secession of 
2St South Carolina from 








United States, ironically 
oh -he majority of the 

1be! American 

ri he new secession 





t south of : 
in the great Midvw 
Indiana, Iowa 


“aA ) 

















i Minnesota, Missouri, 
syraska, North Dakota, Ohio 
akota and Wisconsin) 

and large, the legal ‘ou- 
ts which justified the seces- 
the Southern states in 
-entury are just as ap- 

the new secession in 

iry. For the best, the 
plete, and the most re- 

1 work pertaining the 

“he secession m< ent 


1950 .n the second 





published 
volume 
Carolina Law Quart- 


the ‘eading article 


ot 


Charter of the United 
signed at the United 
i Yonference on Inte 
] Organization in 
June 26, 1945 
state from the 
ions Organization was neit 
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rig of secession 
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prived cf its equal suffrage in the 
United States Senate,? a member 
state of the 
should not have to be bound by 
an amendment to the Charter 
which such member state had 
neither vcted for nor ratified 
The right of the new secessicn 
is attested to beyond a reason- 
able doubt and to a moral cer- 
tainty by the declaration of in- 


terpretation in the Report of 
Committee I/2 as approved by 
Commission I and the Confer- 


ence in plenary session which 
States that: “If, however. a Mem- 
ber because of exceptional cir- 
cumstances feels constrained to 
withdraw, and leave the burden 
of maintaining international 
peace and security on the other 
Members, it is not the purpose 
of the Organization to compel 
Member to continue its co- 
operation in the Organization.” 
In their book entitled Charter of 


the United Nations — Commen- 
tary and Documents Professor 


Leland M. Goodrich and Profes- 
sor Edward Hambro wrote as fol- 
lows: “... the manner in which 
this declaration was adopted 
would seem to justify its being 
considered a generally accepted 
reservation with the same bind- 
force as the Charter itself.’ 

It is amusing to observe that 
in the foregoing book by Profes- 
sors Goodrich and Hambro and 
in the testimony of Mr. John 
Foster Dulles, one the chief 
fficial advisors of the United 
States Delegation to the San 
Francisco Conference, Mr. Green 
H. Hackworth, at that time the 
legal advisor of the Department 
of State and now judge of the 
International Court of Justice, 
and Mr. Leo Pasvolsky, the re- 
of the Department 
yre the United States 
on Foreign 
“secession” 
the 
the 
the 





Ins 


of 


resentative 
cf State, bef 
Senate Committee 
elations the word 
was studiously avoided and 
word “withdrawal,” lacking 
historical connotations of 
yther, was used. 

Professors Goodrich and Ham- 
follows: “Thus, it 
became more and more clear 
! the right of withdrawal 
> accepted in one form or 
Each Mem! 


wer to withdraw at 


bro wrote as 











Largest Title Plants in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 


* 


New JERSEY REALTY TITLE 


INSURANCE 


NEWARK 


TRENTON ¢« HACKENSACK 
MONTCLAIR « NEW BRUNSWICK 


Title Sewtee 





CoMPANY 


Exclustuely 











i“It was 


: Bae | 
United Nations | 
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| Mr. Dulles testified as fog 


my view from the be- 
jginning, and I so advised the 
United States delegation, that 
under the original Dumbarton 
Oaks proposals, where there was 
provisi either to allow 
witadrawal or to veto withdraw- 
al, it followed, as a matter of law, 
that there was a right of with- 
drawal, the being that 
the agreement was not of a type 
which in any sense merged the 





reason 








member state a new gov- 
ernment r which they 
give up any of their independ- 
ence. Tha‘ 1¢ so, the arrange- 
ment was in the nature of a 
joint advent you might say, 


vhereby the mem- 
their independ- 
n any respect by 
creating 


and not 
ber states los 
ence of acti 


merging if and a new 
covernment, as was done under 
the Constit of the United 
States. So vas and is my view 
that, quit from any in- 
terpretation, there is a general 
right of drawal.” 

Mr. Hacky h testified as fol- 
lows: “I think that the very fact 
that the matter was discussed 
and it was decided not to in- 
corporate a provision in the 
Charter espect to with- 
drawal, and the further fact the 
working commi ttee, and later, 
the full Commission, approved 
a statement that it was not the 


purpose oi Organization to 
compel Members to continue in 
cooperation with it, shows that 
the Conf recognized that 
a State sh have the right to 
withdraw the Charter. I do 
not think tI there is any ques- 





tion about authority of a 
State to withdraw.” 

Mr. Pasv\ testified as fol- 
lows: “Ti Chairman (Senator 
Connally Let me ask youa 
question right there: Is it not 
true that no application 
required desires to 
withdraw ver, there is no 
specific vrocedure to be follow- 
ed. The th y of the whole with- 
Crawal p: il, as I understand 
it, was nation affected 
would ha D¢ e judge of 
the circu neces which it 
claimed had altered its position, 
and the Ity would be sim- 
ply 1 mobilization of world opin- 
ion as its cause was 
1 just on unjust one. 

Mr. Pa “That is quite 
right.” The Chairman. “And that 


‘ompulsive power 
1 within the Lea- 


there was 
to keep 


cue if it to withdraw? 
Mr. Pasvolsk ‘That is right. 
The Chairman. “It was simply 
a question of leaving the world 
to judge they had ade- 
quate causes for withdrawal. 
They were the ones, however, to 
determine whether or not their 
circumstan had so changed 
as to maxe withdrawal justifi- 
able. 
Mr. Pasv “That is right. | 
Later S2 Tunnell asked: | 
“In the absence of a surrender | 
of the right of withdrawal, would | 


not a sovereign state retain that | 
right? | 
Mr. Pasvolsky. “That is right.| 
The Chairman. “That was the] 
theory we yceeded upon, was} 


it not? 

Mr. Pasvolsky. “That is right. 
| The Chairman “We proceeded 
upon that theory in drafting 
this report the committee. 

Mr. Pasv “That is right. 


The Chairman. “I sat in with 
the committ when that report 
was prepared.” Senator George, 
“Then, Doctor, is it your answer 





that the nber state has an 
absolute right to withdraw? 
Mr. Pasvolsky. “Yes, Senator. 
Senator George. “Absolute? 
Mr. Pasvolsky. “Yes. 
Senator George. “Unqualified? 
Mr. Pasvolsky. “Yes.” 








‘onsideration of the 
ession of the United 
States from the United Nations 
might lead one to believe that 
a complication would result from 
| the fact that the United Nations 
|maintains its headquarters in 
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Urces Bar to Produce Informative Articles 
For Popular Reading 


LOS ANGELES (ACCN)—"The 
profession you save, may be your 
” B. E Witkin of the San 
Frantisco bar, and chairman of 
the committee of the bar on pub- 


lic information about the law,; 
told a session of the annual 
meeting sf the State Bar Assn. 


of California. 











ithe United States. However, this 


situation presents no problem as 
the following analogies will il- 
lustrate. The embassy or legation 
in the United States of a foreign 
power is indeed considered in 


|}contemplation of the law as part 


of the sovereign jurisdiction of 
the homeland of the represented 
foreign power. But should the 
United States sever diplomatic 
relations with such foreign pow- 
er, the foregoing condition ceases 
to exist. Also, if the State of 
Maryland had joined her neigh- 
boring states to the south in 
seceding from the United States 
she would nave had the unassail- 
able legal right to have re- 
assumed the territory ceded by 
her in 1791° to the United States 
for the creation of the District 
of Columbia. Further, if the re- 
cession of the territory ceded by 
the Commonwealth of Virginia 
in 1789° to the United States for 
the creation of the District of 
Columbia had not been accom- 
plished in 1845° or prior to the 
secession of Virginia from the 
United States the Old Dominion 
would have had the unquestion- 
able legal right to have reassum- 
ed such territory as the natural 
consequence of her secession. 
Should the United States 
cede from the United Nations the 
idea of the employment of force 
by the other member nations to 
frustrate such action is remote 
for both legal and practical rea- 
Goodrich and 


se- 


sons. Professors 

Hambro in their book wrote 
that: “If the action is thought 
to be unjustified by the remain- 
ing Members, no action will or 
can be taken to prevent it.’” The 


United States, unlike the Con- 
federate States ninety-one years 
ago, is the dominant military 
power in the world today and, 
therefore, in a position to make 
good sucn secession for unfor- 
tunately 2 legal right as history 
so forcefully demonstrated in the 





Witkin told the convention 
that the bar must break down 
the distrust the public has for 
the legal profession. He proposed 
a program to increase public un- 
derstanding of the law which 
will include more than the usual 


pamphlets on “How to Buy a 
House” and “Why to Make a 
Will.” 

Explaining that one commit- 


tee is unable to do the work, the 
speaker urged the entire bar to 
support and participate in a pro- 
gram of popular writing on legal 
subjects. 

“Attorneys must abandon their 
patronizing, stuffy attitude on 
legal ideas and engage in pro- 
ducing thoughtful and informa- 
tive articles for popular reading.” 

Witkin declared that if the 
story of law is exciting to attor- 
neys, it will be just as exciting 
to laymen. 


Dorothea Blender Heads 
Nat'! Womens Bar Group 


Miss Dorothea Blender, 43, Chi- 
ago attorney, was elected presi- 
dent of the National Assn. of 
Women Lawyers at its annual 
convention here. 

A former president of the Wo- 
men’s Bar Assn. of Illinois, Miss 
Blender served as vice president 
of the national group last year. 

A native of Carthage, IIl., she 


attended Bradley University 
(Peoria, Ul.), and received her 


law degree from the University 
of Chicaeo. She was admitted to 
the Illinois bar in 1932. 


Miss Blender is assistant to 
the president of Commerce 
Clearing house. 

Announcement 


Arthur W. Lewis and William 
B. Hutcninson, Jr. announce 
their association into a partner- 
ship for the practice of law un- 
der the firm name of Lewis and 
Hutchinson at 423 Market Street, 
Camden. 
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THE LAST WORD 


Recent decisions of the National Labor Relations Board evi- 
dence the apparent existence of a double standard for evaluating 
the conduct of employers and labor organizations. The recent 
supplemental decision of the Board in The Hill Brothers Company, 
100 N.L.R.B. No. 141, 30 L.R.R.M. 1368 (August 29, 1952), is illustra- 
tive. 

In that case the Board set aside an employee representation 
election, holding that the employer had interfered with the elec- 
tion by making an anti-union speech to his 2mployees from 2:00 
to 2:15 p.m. on the day of the election and before the polls opened 
at 2:30 p.m.. despite the fact that the Board found that the sub- 
stance of the speech did not contain any threats or promises of 
benefit, express or implied, and “was therefore a fully protected 
expression of opinion.” The holding of the Board was grounded 
solely on the fact that the timing of the speech effectively pre- 
empted the last opportunity for reaching the ears of the employees 
and denied the Union an opportunity to have the last word. This 
the Board said “was discriminatory and prejudiced that atmosphere 
we believe is essential to a fair exercise of their franchise by the 
voters.” 

In previous decisions the Board has set aside elections where 
employers made non-coercive anti-union speeches to their em- 
ployees and have refused to allow the unions to utilize the same 
forum and the same circumstances for replying to the employers’ 
speeches. Bonwit-Teller. Inc., 96 N.L.R.B. No. 73, 28 L.R.R.M. 1547 


(1951); Biltmore Manufacturing Co., 97 N.L.R.B. No. 128, 29 L.R. 
R.M. 1145 (1951); Metropolitan Auto Parts, Inc., 99 N.L.R.B. No. 73, 
30 L.R.R.M. 1079 (1952); see Bonwit-Teller, Inc. v. N.L.R.B., 197 F. 


(2d) 640 (C.A.2d. 1952). In criticizing the rule of the Bonwit-Teller 
case, Board Member Reynolds, dissenting in the Biltmore case, said 
that the employer's statutory right to address its employees in the 
course of an election was all but meaningless in the light of the 
inroads made by Board decisions. He continued: 

“It appears quite clearly from this decision that that right, 

unencumbered by statute, has by decisional process of the 

Board acquired as a necessary concomitant in all instances 

the obligation of the employer to provide a forum of debate 

for unions. Among other things. therefore, unions, if they 

so desire, must now be accorded the privilege of having the 

last word in an election campaign.” (Boldface supplied.) 

In the Hills Brothers case the Board reasoned that the speech 
was purposely timed so close to the election as to make it impossi- 
ble for the union to ask for and receive this Board created privilege 
of having the last word. 

That there is a value to be derived from having the last word 
in any discussion, argument or political campaign is debatable. 
Wives are conceded to have this privilege by husbandly tolerance. 
But no law or tradition requires that the Democratic or Republican 
or other party is entitled to make the last appeal to the electorate 
in local, state or national elections. Each side in a political cam- 
paign seeks to answer or anticipate the other's arguments and no 
side cries discrimination if the other is astute enough to save a 
punch line for the end or to hold back a clinching argument until 
it is too late to be answered. 

It should be observed that the Board has not ruled that the 
employer and the union should have an equal number of occasions 
to address the employees or that a campaign must be conducted 
on the lines that brief, answer and reply are the only arguments 
permitted. In effect, the Board categorically says that unions must 
have the last word. 

Proof of this lies in the fact that the Board consistently holds 
that last minute electioneering by union representatives, with no 
opportunity for the employer to reply, does not constitute interfer- 
ence with a representation election. Thus, in Dumont Electric Corp.., 
97 N.L.R.B. No. 25, 29 L.R.R.M. 1068 (1951), the Board held that 
boisterous electioneering by adherents of rival unions in front of 
the plant between 7:30 and 8:15 a.m. on election day when the polls 
opened at 8:30 a.m., which electioneering could be heard by em- 
ployees in the plant and which employees entering the plant at the 
time must have observed and heard. did not warrant setting the 
election aside. Similarly, in Linde Air Products, 94 N.L.R.B. No. 91. 
28 L.R.R.M. 1073 (1951), the Board condoned union distribution of 
campaign handbills one step inside the plant entrance gate, a 
distance of 250 feet from the polls, during the time when the polls 
were open. Employees on their way to vote, although they did not 
have to pass through the gate, passed within sight and hearing 
of the union representatives and mingled with employees who 
had come through the gate and were carrying the campaign hand- 
bills. | 

In its annual reports the Board concedes that “legitimate elec 
tioneering” ay 


by employers as well as unions is permitted. It says 
that it desires to assure the employee electors an opportunity to 
register “a free and untrammeled choice in selecting a bargaining 
representative”. 16th Annual Report (1951), p. 128. Board deci- 
sions seem to indicate that the Board, in seeking to achieve this 
desirable objective, judges employer electioneering conduct by a 
different yardstick than the one it uses for union electioneering 
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| If your Honors please, I rise 

'to address the court as the re- 

i presentative of the Essex Bar. 
Mr. Ward J. Herbert, the pres- 


to loss of freedom. This is true 
of the meaning we give to the 
Constitution, as well as of other 
aspects of our lives. Ours is a 











lident of the Essex Bar is be- way of balance and compromise, 
| fore the Appellate Division this not compromise with “liberty 
morning, and he has asked me and the pursuit of happiness’ 
|to take his place here but in the methods of obtaining 
| th ss £ +} c va 

| Two years ago, in this court,|Bese. Many of these — 
land on a similar oecaston, as| POPs Heve Seen soe 
| President cf the Essex Bar, I de- ed only aiter hard contests and, 
| veloped the theme that even if 2¢ Umes, great travall. oa, OF 
ithe Bill of Rights had not been|*™° “Se, eee 
lexpressly written into our Con- have been accepted into the na- 
stitution, the history of Liberty | U0OM4! Pattern. Par 
Nite) iene ae Ch Pree ras Our way has a great deal to 
jin oul 140 would nave never- alter tothe warld. Beast f thi 
theless been pretty much et eS ee ee 
|same, and this by reason of our !S (ound, a It be needed at all, 
{traditions and institutions. in how qulchly the Dew cae 
warms and responds to our con- 
| I pointei out that one of our cepts of liberty and human dig- 
|great traditions is our two-party nity. 

|system, and I wou'd like, if I The new citizen quickly 
|may, for several minutes, to fur- realizes that the interpretation 
|ther expicre certain attributes of our Constitution and his reali- 


|and consequences of this system. 
Our two parties are not divid- 


zation of liberty and happiness 
devend so largely upon how we 


ed upon an ideological basis. act in the aggregate from day to 
Each has within it all shades gay. d 

of political, economic and socio-| And-—as I said two years ago 
logical opinion. Each is enriched _ ang now repeat: : 

by the cuitures of the respective  ~]: is most fitting, therefore, | 
lands from whence came OUr that we meet in a hall of justice, 
citizens or their forbears. AS @ gt least once a year and re-| 
result, each party has developed gedicate curselves to the ever 
a broad, dominant and dynamic present task of enriching the| 
center which bows neither to the meaning +f that great document 


tyranny of the doctrinaire left _the Constitution of the Unit- 
nor to the tyranny of the doc- eq States of America.” 
trinaire right. The fundamental = 


A REMINDER 

Self-employed attorneys who 
have never been covered by Soc- 
ial Security may yet have a fully 
insured status on the basis of 
their military service alone, re- 
ports Mr. John R. Shields, Man- 
ager of the Newark Social Secur- 
ity Office. 

For example, an accountant 
who served on active duty four 
years the U. S. Navy during 
the last war would receive 16 
quarters of coverage and a wage 
credit of $160 per month for each 
month of military service. His 16 


aims of beth centres are about 
the same. “he differences, if any. 
are in the method of achieve- 
ment, and these differences are 
accented in Election Campaigns. 

Such is the system, as I see 
it. which American genius has 
devised so that self-government 
and liberty may survive and 
flourish in this land. The results 
of this system have had effect 
upon the course of constitution- 
al interpretation. This system 
has, of course, been influenced 
by our Constitution. It is difficult 
to measur? exactly the effect and 
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int 






influence. But there is an in- quarters would give him a fully 
terplay. The written word has insured status under Socal Se- 
given direction and inspiration oyrjty uniil July 1, 1959. This 
to action and the action, sinc€ means that if he attained age 
1787, has civen life and meaning ¢5 og, died. between now and 
to the written word. Social Security bene- 


July, 1959, 


We have developed a way of fits would be payable on his ac- 





life that inst refuses to be doc- eount. 

trinaire, and thus we steer clear. How many self-employed at- 

of excesses which inevitably lead tcrneys are aware of their in- 
——————— surance protection under this 
ore : Dav provision of the law? 

conduct. 


Our state and federal constitutions and our theory of govern- 
ment is grounded on the premise that freedom of choice is not 
interfered with by speech that appeals to reason. Congress, in 
section 8(c) of the Taft-Hartley Act. commonly called the free- 
speech provision. recognized this fact by providing that the expres- 
‘Sion of any views shall not constitute evidence of an unfair labor 
practice “if such expression contains no threat of reprisal or force 
or promise of benefit.’ The Board takes the legalistic view that, 
because Congress used the words “unfair labor practice’ in this 
provision, it is not limited by this provision in representation elec- 
tion cases. And in setting aside the election in the Hills Brothers 
case the Board frankly admitted that the content of the speech 


met this statutory test. 
The decisional rule that the union must have the last word 
appears to be an unwarranted restriction on the employer’s statu- 





tory and constitutional right of free speech. The legislative history 
of section 8ic’ clearly indicates that Congress intended the em- 
ployer to have the right to address his employees. even on com- 





pany time and property. There is no suggestion either in the stat- 
ute or legislative history that if the employer exercises this right 


he must grant the same opportunity to the union either before or 
after his speech. As stated by Judge Augustus N. Hand. in Bonwit- 
Teller, Inc. v. N.L.R.B., supra, at 646, affirming an unfair labor 
practice decision involving similar facts in the background, how- 
ever, of the peculiar department store no-solicitation rule: 

“Nothing in the Act nor in reason compels such ‘an eye for 

an eye, a tooth for a tooth’ result so long as the avenues 

of communication are kept open to both sides.” 

The value attached by the Board to the privilege of the last 
word in a heated election campaign seems somewhat unrealistic. 
Undoubtedly, however, the Board would attempt to vindicate this 
judgment on the basis of its claimed experience in labor relations 
matters. Courts are notably loath to challenge findings allegedly 
grounded on administrative experience. 

Finally, it should be observed that there is no direct judicial 
review of Board decisions in representation cases. A judicial test 
of such a decision can be had only if the employer refuses to bar- 
gain with the union which the Board has certified the winner of a! 
subsequent election, unfair labor practice proceedings are held 
and the Board enters a cease and desist order requiring the em- 
ployer to bargain with the certified union. The elapsed time will 
exceed a year. As a practical matter review will seldom be sought. 
Meanwhile, the rule gains statute by reason of repetition and age 
and is followed by other employers to avoid. the same automatic 


result. 
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“Those who have b 
ciated with the work of 
mittee on the Hygiene 
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they feel a certain pri 
fact that—within so sh 
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Very truly your 
Alexander Avida 


To Ask U.S. High 


WILMINGTON, De] 
Delaware’s state board 
tion announced it wou 
to the U.S. Supreme 
part of a recent state 
court decision which 
eight Negro students 
to two schools for wh 
ents because facilitie 
found to be unequal. 

The board, after rece 
vice from state Atty 
Albert Young, disclosed 
basic question on whi 
will be sought is whs 
state should be given « 
ty to make the educati 
lities equal or should be 
to admit the eight chi 
mediately, as the state 
Court directed in uph 
earlier ruijing by Chan 
lins J. Seitz. 

At the same time. 
said any enrollment 
affected by the state 
Court opinion in the 
volved would be “impr 
til the court formally 


decree. The opinion 
down by ile court Au 
rectly affected the 


and Hockesin schools. 
Although the board 
comment on the situati 
other Delaware schoo! 
rectly invoived in the 
its statement indicate 
lief that those schoo! 
not enroll Negro chilc 
have requested admit 
schcols for white child! 
ing further action. 
The board's statemen 
“The state board of 
has been advised by 
ney genera! in part 
‘I have reached the 
that grounds exist for 
ing the U. S. Supreme 
review th= decision of 
Supreme Court. The 
the request for such a 
the conflict between th: 
of the Delaware Supre! 
and the decision of th 
courts of South Carc 
Virginia with respect t 
lief granted; that is, 
the state should be ¢ 
opportuni:y to equalize 
lities or should be com 
admit the plaintiffs im 
to the schools in ques 
Supreme Court may i) 
cretion grant or deny 
view.’ 
“Inasmuch as 
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‘mandate of the Delay 


preme Court has not be 
ed, any registration c 


ment of students affected 


opinion of Aug. 28, 195 
has now occurred, is in 
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n¢ amount not ex- ced from the proceeds of Auth- 
in $285 000.000 (‘P.L. 1952, ority bonds guaranteed by the 
17 n substance. the ques- State under the provisions of P. 

o the powe rs of the L. 1952, Ch. 17. As already stated, 


























































































wey Jeosey Highway Au ithority Chapter 16 gives approval to a 
‘ roe questions, together with my project » be k “The 
thereto, are set forth Garden State ; and Po ; 
a re ee : (I. to r.) istric sf x ers C i 
Chapter 17 likewise speaks of I. t District Court Judges Arthur J t.crs Court Judge Themas L. Zimmerman, 


O'Dea, John D. Lynn, County Judge Her-_ D/'strict Court Judge Dominick Marconi, 
man Vanderwart, District Court Judge and District Court Judge Joseph W. Mar- 
Benjamin P. Galanti, Superior Court ini. 

Judge J. Wallace Leyden, Domestic Rela- 


ether the northern- “The Garden State Parkway” 

of the Garden Sutherland on Statutory Con- 
; be at Par tion, 3rd Edition, Section 
d or whether States in part: 

Highway Authority is car However, application authority would therefore not ~ Ceremonies. Speakers included 














a... Mmgsnorized to include, as a p of the rule that statutes in presently be authorized to Benjamin P. Galanti, Judge of Anthony J. Guarano, Mayor of 
js sarden State Park pari materia should be con- charce toll for transit between the Bergen County District Ledi who welcomed those pre- 
roje construction strued together is most justifi- points on the feeder road dis- Court, was honored by 500 per- sent, Superior Court Judge J. 

rhe: ol such designated ed in the case of statutes re- cyssed above. Since, however, sons at a ‘¢siimonial dinner held Wallace Leyden Charles D. Erd- 

nts order to connect with lating to the same subject the restriction regarding the in honor of his re-appointment man, Commissioner of the De- 

er through arteries? matter that were passed at the charging of a toll for transit be- tO the Bench for a third five year partment of Conservation and 

P. ©. 1952, Ch. 16, sect. 20 same session of the legisla-|tween points on a feeder road term. Thursday evening Sept- Economic Development who re- 
Courtmee:n0t! the construction of a ture, especially if they were jg q matt ecislative enact- ember 18, 1952. presented Governor Driscoll, 
~~ eat ; - "h passed 9r approved or take ef-! mont the T fied ‘aot , : . ) mi “esiding o 
ec ) be known a The } pprove ment. the Legislature could at Speakers lauded Judge Galanti Jchn D. Lynn, Presiding Judge 


of the Bergen County District 
Court. and Assemblyman Law- 


on 


are State Parkway”, begin- fect on the same day, and in some future date change the law for his outstandine work and 





gat State Highway Route No. 036 Case wre the — Of so as to permit the charging fairness on the Bench. Originally Sa : 
a ramus or Ridgewo 1d cage na veaene of a toll for transit between appointed by’ former Governor visit cpio on a 
CN any construction can ie a om" ane matter points on the feeder road in Edison to preside over the old House of Assembly 
: taken northwardly of  efers to the eartier.” (See also | question. District Court of the Fifth Judi- 4mong those on the dais who 





State v. Freulli, 98 N.J.L. 395 Th re D. Parsons cial District of the County of Were introduced were District 


aDpeaierh designated points i : 
thefllbeon vu (N.J. Sup. Ct. 1923)). Attorney General Berzen at Westwood. he was re- Court Judges, Arthur J. O'Dea, 


her, in the 


















































re ew Jersey Highway Auth- The statutes in question were By appointed by Governor Driscoll Joseph Marini, Dominick Mar- 
rdereMRey, such construction will cre- passed the same day, were ap- Beniamin C. Van Tine for his second and third terms, CM and Domestic Relations 
imite@: or facilitate access to the proved by the Governor on the Deputy Attorney General the last as one of the Judees Court Judge Thomas L. Zimmer- 
vue and increase the use same day, both became effective = of the Bergen County District ™@nn. 
immediately «except that chap | Ask Bar to Help Solve Court. of which he is Senior“ 
e - 16. a ara a thin Ps a referendum), and the said Problems of Delinquency ; slew yw weigh 
os have the power: —- Chapter 17 refers specifically in County Court Judge Herman F d 
penal nave the power ection 1 thereof to Chapter 16| Matter of Preventive Law, Vanderwart in whose office reeaom 
it eee ta any feeder bY its title and further provides N. ¥. Groups Say Judge Galanti served his law 
: be ot A re er that the money to be raised by a ee — clerkship acted as Master of From 
r Authority will increase the issuance on bonds guarante- NEW YORK (ACCN) — The 
l ae Ps hee ae ec the State shall be used “to Plight of New York City’s de- the neglected and dependent Worry 
( vere eee fina: rden te --. pendent and neglected children children for whom shelter care 
4 4 fee r road is defined in mina ance the ‘Gane State Park : 2 ; 28 ate ae ~ en 
n am . of Ch. 16 as follows: Way in accordance with the who are not pl vided with ade- is sought each day, too often un- You as an attorney cannot ren- 
a ee ny Authority act”. In addition, quate shelter care, involves a de- successfully, by the department } ger your best services without 2 
g ig ag Mgpec er ~— Chanter 17 does not in the said Veloping extension of delinquen- of welfare and the Children’s aS 
’ ae eee «| geet. 2 limit the euarantee to CY and later criminality and im- court are “disturbed” by the time clear mind. 
be Authority is necessary to bonds issued for the construction Pels the organized bar into tak- they can be placed in temporary The worry of possible claims 
D es een eee ee pe the Gar en State Parkway but ing all possible steps to find a shelters. Many of these unfor- f etal main ‘ 
ic 8 : ‘9 provides broadly for the guar- Solution of the problem as a tunate children remain for long rd is patie _ egeses z — 
pr t feeder road” is itself antee of eny bonds issued “in| Matter of preventive law. periods of time in “temporary” | Siens in professional services ren- 
se a project is shown by |. cation with” such construc-. This is the composite opinion shelter developing still further | dered to your clients can be 
of Ob. 36 which Pro- -ion. again evincing a legislative 9f two mmi ttees of the New their anxi¢ ties and sense of in- | eliminated by the complete pro- 
ee intent to include everything that York Cou: ity Lawyers’ Assn. fol- security, the road to delinquency | tection afforded by our Lawyer's 
14 feeder road or mav be included in the project |Jcwing conferences on the prob- and worse. Sentsathee Malian. 
2é ee COS View: Beste by Chapter 16. lem of shelter care for children The end result, according to ee 
. = connection The two statutes properly con- who require it, with judges, child Chairman Shientag of the Do- Why not call our office now for 
roject by the Authority bosiadl utieaelae see construc- welfare experts and interested mestic Relations court commit- articulars — Mltchell 2-2965 
all purposes of this pei ey oy a leit ¢ ad” : in| Cfficials in city departments. tee. is a burdensome price which ances ; . 
deemed to constitute Cetion with the proceeds of|, Association President Edwin the community must pay for] ERED W. ANDRES 
the project, * eeceiiie ane sinned — rn “PL. M. Otterbourg authorized an an- crime _ investigation, prosecu- ; 
pinion, if the New Jer- 982 cht sis tii cia ‘|/nouncement that the findings of tions, jails and institutions for COMPANY 
vay Ruthorisy leter- aoe ‘ Pk eka sale the two committees would be the mentally disturbed, “to say 1180 Raymond Boulevard 
lat_a “feeder road - Q. Whether a toll may be) presented to the association’s nothing of the cost in lives and Nowe & 30.3 
lly of Paramus or ¢ ca for the ‘use 1 SuCA POT-| hoard of directors with his per- waste of human beings. pitaeietantlasdEbition 
e will create or facili- tion of the project? t sonal recommendation for posi- | —— ae crs : = 















the Garden State A. Section 15 of Chapter 16|/tive action by the association 
nd will increase the provides that no toll shall be alone or in collaboration with SERVING THE LEGAL PROFESSION SINCE 1937 
7 f, the Authority is pre- charged for transit betweeN|other bar association and sccial 
powered to construct, points on a feeder road con-| welfare grcups MORRIS WAXMAN 
operate and repair structed under that act. The] The NYCLA’s reports are being 





prepared by Florence Perlow CERTIFIED SHORTHAND REPORTER 
7 Shientag, chairman of the com- ; 

Sn Sa Sones a Se ee mittee on the Domestic Relations SPECIALIZING IN DEPOSITIONS 
rior and U. 8. District aan judgment searching. court, and William M. Wherry — DEPOSITION SUITE AVAILABLE — 


chairman f the committee n . pene 
orate Status, including Tax information. 7 Bret ae = 850 BROAD STREET 
socio-lega isprudence. 





rior (Chancery; and United States District Court A third sae rt. dealing with NEWARK 2, NEW JERSEY 
ostracts and information. the problem of supervision of Superior Court Examiner Mitchell 3-1440 


W. COE McKEEBY ASSOCIATES mentally disturbed youth as a Notary Public Night phone—WAverly 3-2467 
ranford Place Tel. MArket 3-4232 Newark 2, N. J. preventiv neasure to forestall 
MERE —- EP er ee 














such tracedies as the murder of 
- Eileen Fahey by Bayard Peakes "ai 
at Columbia university is being 


LAW PRINTERS ee MORTGAGE_ FINANCING 


























 @s Emanuel Schwartz is chairman. 

Specialists Although the committee re- TITLE INSURANCE 
APPENDICES AND BRIEFS ON APPEAL parts have not yet Heen oem 
ed for inal approval Dy the Full Cooperation (sweet 


= ARTHUR W. CROSS, INC. [itears..of, citectors, Ouerpone| | ath Attorneys" 
4 re Pi) Feavcun Morrone 








New Jersey Division of liminary findings of the domes- 
PANDICK PRESS INC tic relations and socio-legal com- HU 2.3900 
4 is mittees. 
71-73 CLINTON STREET, NEWARK 5. N.J. Ad the beart cf cae a & TITLE INSURANCE CO. 
TererHone MARKET 3-4994 the emphasis on statistics show- Orange Street Newark 7. 
ing that large percentage of 
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of the notice of appeal, the time 
between the date of appeal and 
date of argument averages 5.7 
months. Not all of this time re- 
presents ihe wait between the 
day the appeal is ready for argu- 
ment and the day it is heard, for 
the applications for extension of 
time to file briefs and appendices 
have been frequent and have 
been, upon good cause shown, 
granted. During this period there 


(Continued from page 


105 days. During the 
this report the average 
of days from the date 
judgment helow to the date of 
the filing of the appeal was 27 
and the average time from the 
taking of the appeal to ultimate 
decision was 6.3 months. It must 
be remembered, however, in ap- 
praising 7} latter figure, that 
ordinarily require ap- 


period of 
number 
of the 


e 


counsel 


‘ . were 300 applications for more 
proximately three months for : ‘a ; 
. ilme for an average extension 
he preparation of transcripts, of 32 day 
briefs and appendices tok te eons ee ne 

0 : ee - : i ia A total of 317 opinions were 
tr the ft appeais decided , : 
oe ; PI filed of which only five were dis- 
only 82 were by a unanimous cra Pt ’ ee oe: 
ia Mildiiaiestte. sltiadiniatia ca senting opinions, four concurr- 
‘ as e filed: 12%, opinions and 85 were pe 
neurring op ys were od: : , Page 
° 7 BTS OPGIONS Wi led: curiams. Of these, 294 were filed 
in cases dissenting votes were ‘ 
a } 5 ; ‘ en by the me.nbers of regularly con- 
a without opinion: < ! , : , 
aa 7 pinion, ane in *' stituted Parts A and B; an 
cases coneurring votes were casi 49 per iudee. Of the 


Without opinion. The decisions 








‘aabaiee it ; hae Y) decided, the opit 
reached led to atfirmances IM Seisanc led . afirmance of 185 
‘ »S 99.8%, reversals in 8 P 

90 7 hile tl aor D. hi idgments con- 
So \ ) » remal ~ 
ses, 32.7 whil the remainc eS eyersal of $0 (28°7 
of the judgments appealed var : 
, Se Ville 26 lie S were moall 
i n Were mod 1 or the ap- ; ; 
: a ocifies . ™ AP ed three cases remanded ind 
eals dismissed Reversals in 4 ; , 
an _ey ; 39 20 appeals dismisse¢ 
) mNounte ve e e 
‘ os amounted to ' In In addition to appe 39) 1 
949-50 to 35 in 1948-49 to 32 : au he 
abe : ‘ é tlons and petitions were addres 
nd 27 by the Court of Errors , : mes see ears 
ne finde sed h uurt compared wit] 
ha S 3 1945-47 Ver 3 Ree 
- —O4 as yeal 
In addition to the considera- 

of appeals and petitions for SUPERIOR COURT 

certification the Court disposed LAW DIVISION 
118 motions addressed to it The judges assigned to the 


) 
Law Division sat a total of 10,347 






























SUPERIOR COURT hours o1 bench during the 
APPELLATE DIVISION period im September 1. 1951 to 
re cal Tune 30, 1952, averaging for those 

Divisic idges assigned to that Divisi 
the t ¢ period i ota 
ble f 831 hours each i 

ve sents a slight incre 
52 \ AQX¢ 812 ho 

. Vv the s for tl 

Fa) 7 a 0-51. T 

) itlv disposed he 
) Ss Ses n ( Ss ) t be 
As t J 

\ oe milyv ¢ re 1 

s s - j% i s iS¢ t bi 

ik is Ose id tl se had 

subs y } ir days be he 
XN1s t of s € Ss 
P s » aw S Tt] 1es 
Vivis cessary f he \ iS 
: s ye disposed Mari 9 
A] ) s sta- 
) i Sept- so s d th si- 
T 30 l 5; ses I D Se 
ypeals were l Sup 
4 Divis v ob P 
| Sis ‘ 
‘ *hh T 
Ss s s e Cc a & s 
6 it1les Sl n- 
7 g st is 9 used 
S 33 ) alt \ courts JOINTS 
Combined Record in the Law 
el C Divisiors of the Superior 


and County Cae 
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BUSINESS and 


voreccee LOAN S| 


tiIORGAN CO. swine? 


NEWARE 2. N.]J. 
Forwarders R nizes Mitchell 2-0534 








FORTYFR AND A DAY 








Trial lists as of June 30, 1951 
4,882 
Trial lists as of June 30, 1952 


6,382 
there is accordingly 
a trial of 1500 more cases 
awaiting trial than last year 
This resuit has not been caused 


This 


year 


lis 


by a decrease in the number of 
cases disposed of as compared 
with last yea although this 
year and the preceding year the 


disposed otf 
two 


Divisions have 
than in the first 
reorganization 


Trial 
fewer cas 
years of ihe 
Disposition of Cases 
pt. 15, 1948—August 31, 1949 
12,107 


Sept. 1. 1949-—-August 31, 1930 
14,476 

Sept. 1. 1950—August 31, 1951 
11,812 

Sept. 1. 1951—JUNE 30, 1952 
L1.552 
It é ate h an addi- 








nal 290 Case vil disposed 
I Ju ind August to 
his year’s total virtually 
il h las ear 
ree or in the conditior 
yr li s the increase 
volu yf litigation. The 
ec \ ises added is as 
llows 
New Cases Added 
Sept. 15, 1948—Augu 31, 1949 
13:357 
Sept. 1, 1949—August 31, 1950 


10,990 
1951 
11,342 


Sept. 1. 1950--August 31, 

















Sept. 1, 1951—JUNE 30, 1952 
11,372 
In the Jirst 10 months of this 
Ve t W3 be noted that the 
nber of new cases has already 
xcoeded e number added dur- 
ing the 12 months preceding and 
by August 30, 1952 the indica- 
tions a th: otal of ap- 
roxima : new cases will 
have bee this year, mak- 
1ew record since the re- 
This ve hen for the first 
ne since the reorganization we 
hav led eyes of more 
WASseS 
Neve le lists are 
renel lition anda 
e ext Of the 
382 ca rial, 422 
re ol : Of the 
7.960 ac cases 2 106, or 35 3° 
e less than three months old: 
296. or 37.3%. are between three 
nd six onths old; 1,329, or 
22.2 a between six months 
und one year old: and only 299, 
r 5 are over one year old. 
The age of a case is dated from 
th the complaint. This 
is a very favorable 
contrast ith the ages of the 
9.445 cases awaiting trial Sept- 
nber 15, 1948, the date the new 
yurts were established. At that 
ime 29% of the total cases had 
been at issue for over 20 months 
id included were 107 cases 
more than eight vears old. 


ynsideration of these 
1ust be kept in mind 
mal procedural steps 
after the filing of the 
bring a case to is- 


the 


istics 11 Nn 
) 


In 
stat 
that the 
required 
complaint 


to have it pretried ordi- 


CC 


nor 





sue an nd 
na takes a minimum of sev- 
eral months In cases where the 


Jleadings are involved, or where 
dep ositions or other special pro- 


eedings are necessary. the per- 


iod required to perfect the case 
for actual trial is frequently 
considerably longer. 


SUPERIOR COURT 
CHANCERY DIVISION 
General Equity Matters 

The equivalent of six judges 
devoted their full time to -_ 


hearing of general equity cause 
Seven judges are regularly a3- 





PERM A-PLAQUF PROCESS GUARANTEES 


Year COLLEGE. ATTORNEY'S or COUNSELLORS Certifcat 
COR + | FFETIME - AD INFINITUM 


cr 





On * gee’ed umce: lucite to 
“Seu Ss-<ve wooder panel at ittic 
--— . stion 2 - wr 





ALL-STATE OFFICE SUPPLY CO. 


€7 SPRINGFIELD AVE - NEWARK 3. NEW JERSEY 
MArket 2-42% 
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FOR QUICK. REASONABLE SERVICE ON 


BURLINGTON COUNTY 
TITLES & ABSTRACTS 
Mt. Holly Search Co. 
133 High Street, Mt. Holly, N. J. 
SWNED AND OPERATED BY LAWYERS 


Telephones 770 & 70 
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i.c.c. ensuite Rail Freight Rate Hike Enjoineg 


autnority cover freigh: wm. 
within the state. "e 
Claiming they we: 
money on Montana 
the railroads had gone 


Federal Court Rules for 
Montana Commission 





Rul- 
of 


(ACCN)- 
existence 


HELENA, Mont 
ing that “the mere 








a disparity a particular C after the Montana c 

rates on intrastate and inter- refused %o authorize 0 
state traffic’’ does not justify rate increases to mat P 
action by the Interstate Com- state boosts. The carriers ap-z4 P 
merce commission in the field of under fed2ral law permitting + 2 


intrastate freight rates, a three- ICC to order new infers: .te .:. Ooo 


judge federal court handed down into effect for intrast = 

a decision here permanently en- when it can be shown ae 

joining the ICC from enforcing ure by a state comn 4 ’ 
an order raising intrastate rail do so resu!ts “discri 1s 
freight rates by an over-all 8 against interstate traft " 
per cent or an estimated total = after finding such pst 
of $600,000 a year ation,” ICC ordered he ». a 

Composed of Judge Walter hike which would ha th ; 

Pepe of the Ninth Circuit court minimum rates from 9 P 





als in San Francisco and $1.30 per shipment: tik: 


of Appe 


, ‘ ec 

Judges Charles N. Pray from 42 to 65 cent : 
sat Falls and W. D. Mur- pcunds the rates whe ickvdill aoct 
Butte, the ccurt said it and delivery are | rmes fie. 








‘ould find nothing in the ICC boosted rates on sugar: 
that granting the livestock by 18.8 per a 
rate was necessary all other rates by 8 n ag 
In going into federal court to The Montana Liss a 





ock the ICC order, 

































insufficient 


blo the Mon- challenged the ICC . 
tana sta railroad commission followi1 five grounds “Tr 
had stated it sought to deter- 1—The conclusion by «he Jr sdzes 
mine whether it or the ICC had that rate relations ex Ws shou 
some prior date must » Ju 
Spanish Prisoner Swindle ‘#ined was not found wee 
Loss Held Deductible  “°D°® 18 "he record ye 
2—There was no sh o +hafmmeace 
By Court revenues received fron ef 
; ct intrastate traffic was i fii 
Uncle Sam can be a loser, (C9, to pay their fair ot 
Vhen an A4merican taxpayer be- total revenues requir but d 
omes a victim of the “Spanish earriers 1763 
eset th 8 Pax Court decision | <2 erence offered he 
: cha sneha “Inneing riers was insufficient a 
— rted Ly Commerce Clearing jing that intra oe 
a0U in undue pre olin 
Hearings in the case revealed ynjust  discriminatior 2 
hat a New York doctor had pald quired the ICC nase \ 
$8,500 1 Mexican operator Of gjyjne urisdiction d 
he a id scheme. He had de- agency 
icted this as ss on his 1947 4—_The was no és 
iz ax return and was chal- showine «hat revenu or 20 
le d by the Commissioner of om intras > if 
h nue permit it ad 
called ee loss a falr sha of the t - om 
_Mexic an law and portation . 
ion, chat the In- o—There was no 
nue Code does not t findings Sa 
deduction otherwise the ord matrin 
by reason of theft on al agency was a Bes 
the tt] o allow deduc- power of : a 
01 te or frustrate in violation of the fe % 
yuUblic Stitution, and would r 
doctor. eorc » the Shippers of their pro; 
court procee } r da by Out daue yrocess of la 
CCH, had received a letter from Agreeing with the 
Mexic stat he writer was Mission, the court f see 
imprisone for bankruptcy. A ficient evidence in the pee 
: alleged to be Show prejudice agai < aah 
Li and a certifi- State shipment or 
ed check for $25,000 were offered state traffic, and that ray 
fi evidence t = 


would come to 











av $8.500 to a court @mount required for as We 
traffic. oe 
. the doctor “The commission (I - & 4 
1 one of whom posed cOurt said, “has made Lo 
is a prison guard acting for ings as to what amo : 
the letter writer, to whom he enue if any is required —0r io<8 
made the payments required. Re- State traffic in Monta 
urning to the States. the doctor “We think it is 


id the mere 


id t 








four check a forgery an j 
could not locate } erstwhile Of a dis parity between pars 





lar rates on intrastate ant = 

eee ere traffic does no ware 
Announcement the commission ‘(ICC 
ee Scriding intrastate raté 

Martin “We think that a mere 55> 


ners 


part 





Paul R. Kleinb and 


ero 
oerg 








D. Moroney take pleasure in an- as to discrepancies in ud. 
nouncing ir association in the rates without finding t 
practice of law. at No. 744 Broad mez have been ma 





with 
significan 


differ 


New Jersey, cordance ffer 
Klein- are without 
“The order, the fiz 
the report of the 
‘ICC’ now before us 
ssential determin 
nding of fact.” 


ot Tsatcarkb ¢ 
Street, Newark 2, 
under 


Bek re 











of New 
Septemt 


UUM 


ROBERTS, WALSH & COMPANY 


FRTTFIED SHORTHAND AND STENOTYPE REPO® 
i 695 Broad Street. Newark 2, N. J. 
WArket 2-3240 


"arge Air Conditioned Deposition Suite Avail 25! 
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ur reputation for accuracy and expeditious delivé? 
is well known among the legal profession in New Jers? 
and New York. 
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H Administra a . Indictments and accusations 
Dined ative D: rector’s Report Meco 5008 ot the Gate oo ssiaies Aen by Uniform Laws Gren 
oe Continued frem 'udges of the County Courts ginning of the period. There were San Francisco— The Confer- fcur- day meeting here, it had 
—— bp ee oak dae id. averaged 509 hours on the bench —- 8.081 and = were dis- ence of Commissicners on Uni- 1dcp.ed 10 e.her model laws for 
time between genx i ( REOC EE an average of 3 gui oe e% ands pending, form State Laws has approved ub:iiission to the American Bar 
~ and mat rimonial ma ters, (rats, 198 pretrials and hearing il ee oe triable * proposed statute for libel and Association cenvention 
_— we “al erage of " motions. To tor — S nd the contro} stander which would permit only If the ABA rcves the new 
Nissionm”” * fect acess a tee: this n ust be added their activity 0! the pl tO} apts for ex- cne sus ior alleged defamation. prepositio 1ey will be pre- 
rast s in one on 2 aie ym the crim in al a where the ample, ndant is already When the conference ended its sented to the various State legis- 
iy with 680 fe aan, uages averaged 329 hours on serving . S Rensdener acess _ 1S : itures f final action 
acted a period last ; Th he bench, 55 trials and “ mo- -” ne a — inet u- June 30, $951 the list totaled 10,- Identical Suits 
o +h 0 ciineted a ; - Uo Th totals compare d with ov or 1s vallable for trial 564 of which 7,432 were active. Of The n defamation statute 
rane oe ae cs vi last year reveal that tl he full- for some n es n The 8,376 the otal cases pending as Wieawtd weeven persons ae 
af macy cases. reauire he le Judges increased the num- eo han during the } riod June 30, 1952, there were 8,320. ringing on identica) suit in 
: ag Ray nae Bes hours on the bench by were disp f in he fcllow- or 77%, which were instituted eparate Staies and Territories 
: f trials eondune od) eum 3 trials by 4 and pretrials Ing Mat 3,Ule ee Within the three months pre- after one court action has been 
sa 72 n increase of 18% over tile = SeEreeee fewer mo- ibe ket , sig _ i ceding June 30th: 926, or 8% taken and ruled upon 
a hs evaraen any tions. This may be accounted by re sip U4o Dy ne and 2 : | in the period from January to Uuder wrecent libel —— 
sa ; a ee — for by the fact th it the statistics 213 by nolle prosequen :dum. T ne March; and 1,602, or 15%, ante- possib! fo a plaintiff to repeat 
3 ; yntested mot sions for this period have bee n pre- repcrts ha much work date January 1, 1952. Over half the acticn in all States inte 
14% and unc sted sented Im 6 _ detailed fash- ni gpason f bagi we? of this latter number ar those vhich the publication or broad- 
Finns by 2%. Five judges re- 0" *° show the particular types Ing up Ol a Of the Dacre ‘ases in which the summons had | cast entered. 
ees tutal of 14 case “aid f matters heard on both the cases on tive - a not been served and likely never Th v would apply to libel, 
sae tded as of June 30: the ©/¥!! and criminal sides, some of list, Aa, , id si rggaconie will be. slander, invasion “of privacy, 
‘ which was heard on which epi _— previously er ; o a hs st Begone The continued decrease in slander of title, injurious false- 
eat 298 1952. Repo! have Gelineated generally as motions organ eo eas pin pe tenancy litigation in the District hood and malicious statement 
ceived detailing he The part-time pevstio eaves oo oe A iPr ane p se Courts, dropping from 6,592 cases|cases. Newspapers, speakers, 
re ‘ircumstances en . gpseci ‘of 351 boars = i phe pene I "Yom ouae 57") ete ae ee ee = radio and television stations, 
de earlier dispc me civil side for the trial of an were in ring 1952 tte ot yea a this ere and Te pecans 
be ses impossible. There ~ * Pigg gaa an, : eTIC rire Paine dala OCG big a:cosxy vould be primarily af- 
sere I undecided m Oo! rei BES ‘ - near ase yo JU VENILI AND DOMESTI period, accounts in some mea- fected. 
T trial calenda f the pe and 116 motions. On he RELATIONS cou RTS sure for tle overall decrease of The delegates to the confer- 
: toes cre in excellent cot ior riminal bepscotl hey sa a roan The ir public concern 3% in cases heard by the judges. ence also approved four proposed 
me ee 20 cases greate han 4V€ract es 166 nOaE : in the con-| with the ras of the home Motions decreased considerably, | jaws designed to combat organiz- 
5 - Ju 30, 1951 due » the GUC = 2 trials and 14 ORIONS and of | particular is there having been heard only eq erime The ABA Crime Com- 
a at sae we ys ich. Their totals compared with seeminely ted as is shown 6.661 this year compared with mission aided in drawing up the 
‘ante 1, 1951. the beginning :25' Yea! show an ree Oe the collected for 10.893 last, a drop of 39% provosals. 
2 ‘ this period, 569 acl sid heap ei gl in trials and the Juve Pesan sia The percentage of rie a Gambling Ordinance 
ae fr trial. From September si ? lations ¢ ne court year of contested cases remained re- A) tigambline “dinance 
: June 30. 1952 otal Of the 34 judges sitting in the 1948-49 udges especlal- Jatively constant for the first ne if — — I ag: - 
- F new cases were ded, Cou Courts at the close of ly appoin these courts = three yea’s of operations (4,6% pp Sade ise pan goo hibit 
+, thea same nths this period, six reported a total the larg ies spent 2,835 jn 1948-49; 5.1% in 1949-50; 4.- PO} ee argerersiai ew 
"29 were disposed nq Of 13 cases heard but undisposed hours on e be and heard §% in 1950-51) but has increased ‘4smission 0! betting informa- 
s e aisposed oOo: and . 4 ; , 1946 é; P «oq tion by telephone, telegraph and 
, thus reduce . 399 Of, the oldest hearing date of a total 6 ma In 1949- slightly for the present period Nae hig aes a Sao ae eee 
ee "the ages of the cases Which was September 21, 1951. 50, for court year, 4 to 6.4% ea te ! — Hcenses a ane 
bs 1 , 7 ie . ‘ 4 ‘ ee Dlishme permitting gaming 
eraiti trial are indicative of Reports have been submitted in- total of hours were papccna During the period there api on on RA 
6 s of the judges to keep dicating the special clrcumstan- sumed hearing of 11,325 42.146 money judgments A poe a oe) -_ nfs 
alendars. Of 399 ces which have made the earlier matters. A r increase took ed of which 39,296, or 93%, we poke pee ~ nna os “gis 
») be heard 120. or 30.- disposition of these cases im- place in th the judges for less than $500 and 2,850, or es fi ae Pres ym ‘ 
- ess than thre mths Possible. Only two judges report- engaged 2" irs for a total 7%, were for sums between $500 ~ e9 _ ye ged me 
r 25.7 are between €d a total of three motions un- of 11,476 heard. For the and $1,000. the jurisdictional nes vn ge 
six mont} 1: gg, decided, the oldest hearing date ten mor eriod of the court) limit. These percent aves cor- -, 
» 93 re betwee! nths being April 18, 1952. It is expect- year 1951-52 ered by this hee respond exact] vith " the per- ae 
bod ir Old; and or 73. or ed that these reserved matters port, the ¢ hav exceeded centages for the court year 1950- 
= instituted ( yne Will be disposed of before the the tota he full year 1950- 51. 
bear a pening cf the September ses- 51, heari 12,045 matters all THE MUNICIPAL COURTS se 
“Matrimonial Matters ion told in 3,149 hours. In addition he reports from the magis- ; 
The judyes and advisory mas- Appeals to the County Courts, the Co Court judges, ex Ol- trates again disclose an increase i 
r ned to the hearing of ‘ipally from the Municipal ficio jud f the Juvenile and jn the aciivity of the Muni 
atrimonial matters veraged rts and in Workmen’s Com- Domestic tions Courts In the Courts of $% this period ove: 
r h s on the bench, the pensation cases, totaled 238 at 17 un *h there is NO that of the pannin peri 
ea umber of hours aver- the beginning of the period in judy ppointed, heard jact year. The great majority a 
wed by any of the 11 judges September. From September to 4,063 ca ng the total tO .ases involved, as is usual, are 
nd 5° higher than thei n June, 614 more were taken and 16,108 ncrease over th€ motor vehicle offenses. The uni- mit St. 
g last year. A tote f 638 cisposed of, leaving 214 pend- comparab d last year. form non-fixable traffic 
is were conducted of ing. Of this number 167, or 78° A cetail ilysis of the cas€s has continued to demon 
x 196 were contested. The are less than six mc nths old veard by ur specially aP- its worth. As more persons vio- : eth 
z yeraged 738 tr Ss. an A proper appraisal of the sta- pointed ¢ discloses 2,658 latine traffic laws are brou 9 
§ 3% over las fear, tus ‘ad th scone a Panag conde bt juvenile ings and 1,938 re- to punishment. the fewer the 
ils. 376 cc ntested - Division vf the County Courts hearings pe Domestic nese number of repeat offenders d : 
n 489 unconteste no- ean only le made in conjunction tions C the pat were 3,062 the safer tne highways } 
on the end of the period with : the fizures in hearings 4.387 _Tehearings Seiiteie- ne perl ~ 
- judges reported total sy since in all of The jiud veragec 1 787 nours heard 82.939 mov : 
! five heard but , decid- Ae pees r counties a single trial yn the D and 3.011 of Bg ations as against 9 
d th ldest hearing date be- lis is being used by the two matte! No niece were pdt same time last y 
be Ay 17, 1952. There ere courts j y. This analysis has undispe he ene S parking offenses 
: ind: cided motions been presented supra. une perl a } 44.985 last y 2 
Again. as in the Law Division As a res yf the recommen- Effect an ean Burea handled ic 
Md as with respect to Gen eral dations of the Committee on the !9°2. ¢ 2 ils wien traffic “offenders omparison 
j fatters, an increase in Administration of Criminal Jus- Domestic} ions Court IM vith 49,994 the year before a : 
lial litigation is noted tice, of which Mr. Jus Wach- Passaic C as added to the 318.553 parking cases as agai : ae Se 
P the present trial list enfeld is Chairm statistics St of ; soir Bap! whieh 288.898. In addition, 58.105 c 
- eng r by 112 cases than at were collected from the prosecu- 2 Special pense Judge Wl" of a general nature othe 
F b time last ye ‘- tors of the 21 counties and are Preside in 11 ond traffic were brought 
é ‘ list has presented in Tables U-3 and U-4 CRIMIN AL IU DICIAL -ourts 
S see the total at w able U-3 lesisned show ee le T COURTS The average numb f ca SSING 
d September 1, 1 the _ A Slig ok * last Ota yer month excee 55.006 Mi 
ee date there w litting 1S noted ' pain — slightly more than one 
3 the judges’ ntion of to thesé Pye plaint for every 7.5 persons DEBTORS 
le period f tember Pench in . m 1,042 tO cident-in New Jersey. As of 
to the end such 1,156 anc : heard from bene 30th ther = TED 
were added : period bs 2,19 ) 1! mages aeeere Courts se“vine LOCA 
f, reducing th 13,615 231 hours : 1 438 cases ties out of 
s. Of this 15,220 each. No cases were left unde- crate, TRACERS CO. OF AMERICA 
less than s num- | “erminec ; a, Respectfully submitted 513 MADISON AV.. N.Y. 22. N.Y. 
Mi, 214. or 29%, ar 2,301.|_ 2Y Vir ; 165. — WILLARD G. WOELPER 
months and one ye olc indict- Crimine ae — Administrative Direct 
nd dy i81, or 25° é = 2.393, in- tr Pas slain of the Courts 
ed rior to rv 1, 1951 iin 7,318 ed and t eee ee 
THE COUNTY COURTS ismissed JUdze 0: enile and Do-| = 
he civil side the -tin 1 — _ B COUrl 5Or Wats Prompt — Accurate — Reasonable 
‘ _ P ia ‘COUNTY DISTRICT = ABSTRACTS or proceedings in Superior and United States 
- COURTS Snr ot. = 
BL Paantic stitution of 92.-|z CERTIFICATES of regularity of proceedings or corporat = 
RPO COMPANY |e eee : 
505 cases 1 september an = SEARCHES in Superior Court of New Jersey and United States = 
June, tl s of the var- = Courts. = 
ious Dist Courts were gener- = INFORMATION and forms in any of the departments at = 
6] eA ally in ex ndition at the = Trenton. = 
close of riod. A total of = rey = 
gf So Ary, | i0.848 cases are pending unheard @ THE STATE CAPITAL TITLE & ABSTRACT CO. 2 
“17, [but only - are active, the = NATIONAL NEWARK & TRENTON TRUST BLDG = 
I92- MARKET STREET, NEWARK.N.J. 66 Minoan ee Se ESSEX BLDG. TRENTON § N 3 = 
alan ing ases = , > * 9 > = 
“f BRE EQUIPPED TO RENDER YOU QUICK, EFFICIENT |which the summons had not | Be get arly hy B aaa ane : 











been serve military lists. On 
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Junior Soction Sponsors 
Federal Tax Course 


As part cf its prcgram of con- 
tinuing lezal education, the Jun- 


ior Section of the New Jersey 
State Bar Asscciation will spon- 
sor a course in Federal Taxation 
on Tuesday evenings from 7-9 


P.M. beginning October 14, 1952 
in Newark, N.J., at a central lo- 
cation to be anncunced. No prior 
knowledge of taxation is requir- 
ed. 

The cout will | 
der the direction cf Harzld Ka- 
mens, Chairman of the Commit- 
tee on Federal Taxation, Junior 
Section, author of Federal Tax 
Notes, and other tax artic 
The topics are as follows: 

1. Offers in Compromise 
Bureau Procedure 
Revenue Act of 1950 
Revenue Act of 1951 


“se given un- 


ap 


wm OO nD 


5. Gift & Estate Taxes 

6. Estate Planning 

7. Partnership v. Corpcration 
8. Income of Trusts & Estates 
9. Important Decisions 

10. Preparation of Various Tax 


Returns 
A part of each session will be 
devoted to a discussion of tax 
problems as presented by the at- 
is anticipated that 


endees. I 
there will be guest speakers from 


time to time. All lawyers are 
welcome. Further information 
can be had by calling Mr Ka- 
mens at MItchell 3-7111, or writ- 
ing to him at 10 Commerce 
Court, 


Newark, N.J 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 














17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 
Se es available to attorneys only 
LICENSED BONDED 


Hanus Detective Agency 


DIVORCE SPECIALIST 


Elizabeth 2-3359, 2151 
1143 E. Jersey St. Charles Hanus, 
Elizabeth, N.J Principal 














| BOX 74 x 
RENTON . 














SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 
513 MADISON AV.. N.Y. 22, N.Y. 
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Sees Business ‘As 
Favorable Well Into 

Next Year 
Bark Predicts Orderiy, 
Satisfactory Fall Buying 

IWEW YORK ‘(ACCN) 
rently favorable conditions in 
9dusiness industry should 
continue into next year, the 


Cur- 


aud 


well 


Sertember letter of the National 
City Bank of New York predic 


is gocd,’ the 
“running steadily 
azo in most cate- 
2 ries, but no buying rush is 
such occurs when there 
is real ccncern about 
It is plain that people 
scare easily and that they 
to get the goods they w 


“Retail trade 
bank Cbserves, 
above a year 
mn, as 
Y li > 
piles. 
no longer 
expect 
ant 


su 


for the major 
y progra:as are now runnin 
1 rate of $50,009,000.009 

uly, nearly 15 per ce 
ne er natural product 
vin this stupendous cemand 
being absorbed by the equally 
stupendous and increasing pro- 
ductive inp the country. It 
is generally believed that a fur- 
ther increase in defensive out- 
lays to a $60,000,000,000 or 
000,000,000 annual rate, next 
ear, can <!so be absorbed with- 
yut consequential civilian short- 


ages 


“Outla 





SS 


ol 


$65,- 


“Actions of the national pro 
i 



















duction authority indicate tha 
some of the present restrictions 
on the civilian economy are ap- 
proaching their end. In two 
significant announcements yn 
Aug. 26 the authority said the 
ban on construction for recrea- 
tional purposes would be re- 
moved by April 1 along with 
other relaxations of building 
ontrols: and that by the second 
yuarter of next j manufac- 
urers cou:d hope to get all the 

~per they wanted.” 

I broad ns, he lett 

s. a 

i been r 

creased anc 

es, uch 
nar has ended 
ull bs sie nee bety 

ut ; h iS 





The bank 


buying should nage ord erly, 
and satisfactory d shou 

he support of. rising 
rent and payrolls 

Little doubt is expressed.”’ the 
letter says, “that period of 
increased industrial activity, 
probably lasting well in Da; 
ies ahead. This is not 






tter of furtl 





teel output and in the 
7 3 +}, a “t¢aal)l_we 
gue ana otner steel-us 
"1e5 agogegeeatied 2oods 





busier.” 


a 
Willi oe 

















he law firm of Rothman and 
Irving, Englewood, N J., is 
dissolved. George Roth n 
states that ae will devote S 
ull time to active char 
Northern New Jersey Mor 
Associates. and David Irving l 
continue the general prac > of 


offices at Snclew we 


wi ith 








Court is 





RIEF 
iL 


S ZND 





“HEAR YE, HEAR YE! 


case...save time and money...by having 
appendices and briefs accurately and 
expertly prepared and printed. Aiso 
Federa! court records. 


APPFLLATE 





in session. Help your client's 


£A%Y TO RUSH YOUR APPENDICES, 
RECORDS FOR 
COURTS. 


J 


130 Cedar Street, New York 6, N. Y. 





Hudson Weekly Call 


The following Superior and County Court cases | 


U.S. Dist. Ct. Call 


UNITED STATES DISTRICT COURT 


re I.sted in the Weekly Call to be held Friday, | 
September 26, 1952, at 10 A.M, in Judge issald 9 re Sw Seen 
ourt g & (dl , t 
2500 = 3513 . 3006 - 250s - (Deed - 20M eo” Foe Gene Cone a fe a 
1762 - 1764 - 1767 - 1769 - 1772 - 1784 ine Sieaph: Maes 4 
1785 1789 1791 1797 1800 - 1801,” MN ie j 
1802 - 1808 - 1810 - 1811 - 1812 - 1813 dat Bae: 
1814 - 1815 - (1816 - 2338) 1818 - 1821 ry 2 
1825 1832 1833 1837 1841 - 1845 7 
a - 1853 1860 1862 - 1864 - 1871 d 
874 (1877 1958) - C-510 - (C-1040 Your attention is directed to the fact that the 
C-13 25) . C-1052 - C-1184 - C-1197 : C-1205 rules of the Court require the filing of a trial 
o a ; meee 3-5-9 - 15 - 16 - 20 memorandum at least 48 hours before the assigned 
28 y - 3D - 38 - 42 47 * 50 - 56 - 27, trial date: a cony thereof to be served on oppos- 
4 . * =: 85 86 - (87) ing counsel at the same time 
5) >» O. 9 





COOK NOTICE 


FORENSIC PSYCHIATRY 
Davidson, M.D., Am- 
idemy of Forensic 
Fellow, American Psy- 
Association. 1952. 398 
$8.00. 


By Henry 
rican Ac 
Sciences; 
chiatric 


pages. 6 x 9 


A 
43 


provides the 
psychiatry 
other expert 
viled to give 


1ual which 


-nsic 


A mar 
essentials of for 
physicians and 
vho are 


O 


witnesses 





testimony before a judicial tri- 
bunal, and feel the need cf pra- 
ctical medico-legal help. It ori- 
ents the practitioner in the es- 
sentials of courtroom mechanics 
and provides him with the an- 
swers to such basic problems as 
how to examine a patient or 
claimant, now to measure a de- 
fendant against legal standards 
of responsibility, how to evaluate 
disability, how to anticipate and 
answer cross-examination, and 
how to prepare an acceptable 
legal report. It will help him 
formulate legally acceptable an- 
swers, and thus assist the law- 
ver in establishing a common 
meeting ground with his witness 
rimarily designed for 

»§ the medical profes- 

led up to testify as wit- 

the book will prove val- 
lawyer’s in their deal- 

1 and lerstanding of 


tnesses 





as Wl 


nities Continue 
To Drop 


NEW YORK ‘ACCN) — 
ia] industrial 
to 91 in the week ended S 
from il10 in the nc 
reported Dun & Brad- 
Inc. This decline brought 


And 


C 


ties to the lowest level 
1948. they were down con- 
ably from 1951 and _ 1950 
when 164 and 165 occurred re- 
spectively. Only one-third as 


many businesses failed as in pre- 
1939 when 269 were record- 
ed for the comparable week of 
year. 


war 
Wal 


Failures involving liabilities of 


$5,000 or more declined to 71 
from 91 a week ago and 129 last 
year. Little change appeared 
among those with liabilities un- 
der $5,000. they rose to 20 but 
remained Felow their total of 35 


a year ago. 


To Decide on n Financing 
For Penn. Turnpike 
Extension 


PHILADELPHIA (A C C N)— 
Pennsylvanna’s State Turnpike 
commission will decide during 
September whether construction 
notes or a bond issue will be 
used to finance the 33-mile ex- 


tension of the Pennsylvania 
Turnpike connecting it with New 


Jersey, according to announce- 


ment. 


ther f 
of the p 


SEPTEMBER 26 — C-693-51 


SEPTEMBER 29 — C-700-51 
OCTOBER 1 — C-887-51 
OCTOBER 6 — C-832-51 
OCTOBER 15 — C-393-51 
OCTOBER 20 — C-642-51 
OCTOBER 21 — C-769-51 
(C-1165-51. C-16-52 
OCTOBER 3 — C-676-50 
OCTOBER 28 — C-680-50 
OCTOBER 30 C-289-50 
OCTOBER 31 — C-725-51 
NOVEMBER 3 — C-516-51 
NOVEMBER 5 — C-649-51 
NOVEMBER 12 — C-1073-51 
NOVEMBER 17 — C-984-50 
NOVEMBER 25 — C-575-51 
NOVEMBER 26 — C-607-51 
DECEMBER 3 — (C-434-51 
DECEMBER 4 — C-774-51 
DECEMBER 9 — C-519-51 
DECEMBER 15 — C-78-51 
DECEMBER 18 — C-626-51 
JANUARY 5 — (C-905-51 
JANUARY 7 — C-511-51 
JANUARY 9 — (C-997-51 
JANUARY 13 — C-11783 
JANUARY 13 — C-500-49 


Essex Weekly Call 


SUPERIOR COURT AND ESSEX COUNTY COURT 


"eveting 
THERFAS 





ESSEX COUNTY — LAW DIVISION 





FRIDAY. SEPTEMBER 26 1952 
The following Superior Court and County Court 
Cases will be called before ieale nment Judge 
William A. Smith. Room 222. Court House, at 
| 10:00 A.M. and will be subject to being set down 
for trial 
pons - (1728 - 1976S) - 351C - (3635 - 364S) 
92C 405S) 455S - 487S - 569C 
05S 47S - 657C 658C 664C 
6735 706S 708S 7430S 755C 
782S 802S 834C 840S 841S 
8445S 847S 850S 853S 8545S 
855S 853C 8658S 885S 886S 
388S 890C 891C 893S 894S 
895S 897C 898C 900C 906C 
08S 910S 913S 918S 919S 
25C 9329S 95 955C - 956C 
38C 961C - 965C - (966C 
67C 969C - 973S 9875S 
91C 1028S - 1122C - 1956C 





LEGAL NOTICES 


ST ATE > OF NEW JERSEY 
YEPARTMPNT OF STATE 
FRITIFICATE OF DISSOLTTION 
"Ti to whom these presente may come. 


satisfaction, 








in’y a the nroceed- 
"ee for n thereon’ 
~ the nanim the stock- 
va ney t 
NAT \ \ l \ \ 
4 sta 

\ S 
m be atl 77 
( Re 1 
. tee nreliminary £6 the 

thin’ (ack ste Diss 

THEREFORE, I, the Secretary of 
St f the State of New Jersey, Do Herehy 
eg that e said rporation did on the 






















in my t by law 
TDSTIMONY WHERE 
set my hand and af 
ved ficia' seal. at Trenton 
i - t 1 H {[sS ter 
s \ 
LLOYD 1 MARSH 
Secreta tate 
t - o s su 
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HANS 1 i) 
ss x worl 
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i te 
G she ee 
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I ills 
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Hos i ate 
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Once the financing method is 
settled, it was explained, the 
commission will decide when 
work is to begin. The projected 
extension, which will provide a 
link with the New Jersey turn- 
pike, is expected to cost about 














$50,000,009. 








Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
-Phone: LO. 5-3088 





















CLASS! 





EMPLOYMENT OPPORTUNTy 





CASUALTY CLAIM 
_ ADJUSTER 





» Insurance 






etc.) and 
A idress Box 


892 


LAWYER 


rs experience 


FOR 


NEGEIGENGE 





ATTORNEY ADMITTBHD 194 














Judg Adv i ¢ 
Hav Xperie 1 ia 
i i? t s la 
k I x 41¢ 
SBLLOI YEARS ' 
rs é 5 
ENTLY ADMITTED 3 
FOR RENT 
OFFICE FOR RENT TO A] ‘NEY 
acco i iou r 


suite occ i ved by 
Cal 





Orange 





= et 





FOR ‘SALE 





ORTS ro 8 





LAW BOOK S/LE 


many others. 
BOX 918 








INFORMATION WANTED 





WANTED TO PURCHASE 


TALE NO 114-4 SI 
z Neut 2 





35 YEARS EXPERIENCS 


APPRAIS 


REAL & PERSONAL PROPERT 
ESTATES. INHERITANCE TAX 
FEDERAL, STATE & COUNTY COUE 


— ESTATES LIQUIDATE 

M. R. LANES 

200 CLIVER ST., NEWARK 5 & 
MArket 3-1119 








ATTORNEY COOPERATION -1CTT. 


W. D. ETTINGER & C{ 

FIRE ADJUSTERS 
FOR THE ASSURED 

9 CLINTON ST., NEW 18K 
Mitchell 2-4694-: 








—We Cooperate With A‘ ‘orneyt 
SARASOHN & ©O. 
FIRE ADJUSTERS FO” THE 


POLICYHOLDER 
786 Broad Street 
Newark 2, N. J 
MArket 3-3213-4 











Fire Adjustir 
SERVICE TO ATTOF 
IRVING M. MI? 

Associated Adjus 
24 Commerce St., N 

Mitchell 2-1771 | MAr! 
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iEYs 


1ON 


vark 


t 2-8 


‘ 
w 




















LAWYERS-CLINTON 
COMPANY OF 
A sound c 


ee in 


tion and insur 


to real estate. 


A New Jersey Corporation—ORGANIZED 1928—Serving New /ers#! 


7 NELSON PLACE oop. Essex County Hall of Records NEWARK N.¢ 


Mitchell 2-7875 





TITLE INSURANCE 
NEW JERSEY 


company engaged 


the examina- 
ance of titles 


Rates on Request 





—— 











a unique er 








Atlantic Reporter, A: \erican 
Digest, A.L.R., Federa! & US 
Corpus Juris, Federal ( de and 








































